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JOINT APPENDIX 


PLEADINGS AND DOCUMENTARY EVIDENCE 


| Filed October 28, 1957.] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled August 29, 1957, Sworn in on September 3, 1957 
The United States of America: Criminal No. 1005-'57 
v. : Grand Jury |No. 1098-57 


Marie Saunders | : 1070-57 
Otherwise known as : Vio. 26 U.S.C. 4704a, 4705a 


Gertrude McCoy : 21 U.S.C. 174 
Harry C. Brown : 

The Grand Jury charges: 

On or about March 14, 1957, within the District of Columbia, Marie 
Saunders, otherwise known as Gertrude McCoy, and Harry C. Brown did 
sell, barter, exchange and give away to George Hoggard a narcotic drug, 
that is, four capsules containing a mixture totaling about 4.1 grains of 
heroin hydrochloride, quinine hydrochloride and milk sugar, not in pur- 
suance of a written order, written for that purpose, from the said George 
Hoggard, as provided by law. 
SECOND COUNT: 

On or about March 14, 1957, within the District of Columbia, Marie 
Saunders, otherwise known as Gertrude McCoy, and Harry|C. Brown 
purchased, sold, dispensed and distributed, not in the original stamped 
package and not from the original stamped package, a narcotic drug, that 
is, four capsules containing a mixture totaling about 4.1 grains of heroin 


2 
hydrochloride, quinine hydrochloride and milk sugar. This is the same 
heroin hydrochloride which is mentioned in the first count of this indict- 
ment. 
THIRD COUNT: 

On or about March 14, 1957, within the District of Columbia, Marie 
Saunders, otherwise known as Gertrude McCoy, and Harry C. Brown, 
facilitated the concealment and sale of a narcotic drug, that is, four 
capsules containing a mixture totaling about 4.1 grains of heroin hydro- 
chloride, quinine hydrochloride and milk sugar, after the said heroin 
hydrochloride had,/ with the knowledge of Marie Saunders, otherwise 
known as Gertrude! McCoy, and Harry C. Brown been imported into the 
United States contrary to law. This is the same heroin hydrochloride 
which is mentioned in the first and second counts of this indictment. 

/s/ Oliver Gasch 


Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 
/s/ William E. Mattingly 
Foreman. 


| Filed November 1, 1957.] 
PLEA OF DEFENDANT 
On this 1st day of November, 1957, the defendants, Marie Saunders 
and Harry C. Brown, appearing in proper person and by his attorney 


1 - James M. Coggs 2 - J. Bernard Flaherty, being arraigned in open 
Court upon the indictment, the substance of the charge being stated to 
him, each pleads not guilty thereto. 
Defts. are remanded to the D. C. JAIL. 
By direction of 


F. DICKINSON LETTS 
Presiding Judge 
Criminal Court #1 


* * 


[ Filed October 29, 1957.] 
ORDER APPOINTING COUNSEL TO DEFEND 
Upon consideration of the motion of the defendant in the above- 
entitled cause, it is this 29th day of October A.D., 1957 
ORDERED, That James M. Coggs be, and he is, hereby appointed 
to appear and defend on behalf of the said defendant. 


/s/ F. Dickinson Letts 
Judge 


| Filed January 17, 1958.] 
ORDER APPOINTING COUNSEL TO DEFEND 
Upon consideration of the motion of the defendant in|the above- 
entitled cause, it is this 17th day of January A.D., 1958 
ORDERED, That Greene C. Furman, 1424 K St., N.W. be, and he 
is, hereby appointed to appear and defend on behalf of the |said defendant. 


/s/ Bolitha J. Laws 
Judge 


[ Filed January 27, 1958.] 
ORDER APPOINTING COUNSEL TO DEFEND 


Upon consideration of the motion of the defendant in the above- 
entitled cause, it is this 27th day of January A.D., 1958 
ORDERED, That Benjamin F. Sears be, and he is, hereby appointed 
to appear and defend on behalf of the said defendant. 


/s/ Bolitha J. Laws 
Judge 


| Filed February 13, 1958.] 
ORDER APPOINTING COUNSEL TO DEFEND 
Upon consideration of the motion of the defendant in the above- 
entitled cause, it is this 13th day of February A.D., 1958 
ORDERED, That J. Leon Williams, 2000 9th St. N.W, be, and he 
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is, hereby appointed to appear and defend on behalf of the said defendant. 


/s/ Bolitha J. Laws 
Judge 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
| Filed October 20, 1960.] 
1 Washington, D.C., 
March 11, 1958. 
The above-entitled matter came on for trial before HONORABLE 
DAVD A. PINE, United States District Court Judge, and a jury, at 
10:00 a.m. 
*x * 
GEORGE HOGGARD 
was called as a witness for the Government and, being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. McLAUGHLIN: 
Q. What is your full name? A. George Hoggard. 
Q. Are you a member of the Metropolitan Police Department ? 
A. Yes, sir. 
Q. Were youia member of the Metropolitan Police Department on 
March 14 of 1957? A. Yes, sir. 
Q. And on March 14 of 1957 as a member of the Metropolitan 
Police Department, were you assigned to any particular detail? A. Yes, 


sir. 


Q. And what detail were you assigned to on March 14 of 1957? 
A. I was assigned to the Narcotics Squad, Metropolitan Police Depart- 


ment, as an undercover agent. 

Q. And as an undercover agent at that time, what were your duties? 
A. My duties were to go out and purchase narcotic drugs. 

Q. Now, on March 14 of 1957, did you work in any particular section 
of Washington, D.C.? A. Yes, sir. 

Q. What section did you work? A. In the general northwest Wash- 
ington area. 
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Q. On March 14 of 1957, did you have an occasion to be in the 
vicinity of Georgia Avenue and Florida Avenue? A. Yes, sir. 


Q. Can you recall the approximate time you were there? A. About 
11:30 p.m., sir. 

Q. And where in that particular section were you at that time ? 

A. I was on the southeast corner of Georgia Avenue and Florida Avenue, 
Northwest. 

Q. Was there anyone else with you at that time? A Yes, sir. 

Q. And who else was with you at that time, if you can recall? 
A. Two special employees. 

Q. And what was their names, can you recall? A. Yes, sir. 

Q. What were their names? A. I only know them by their last 
name, Cobb and Lemon. 

Q. Lemon? A. Yes, sir. 

Q. Is that the man's real name? A. His real name/is Hazel. 

THE COURT: Hazleton? 

THE WITNESS; Hazel. 

THE COURT: Nickname Lemon? 

THE WITNESS: Yes, sir. 

BY MR. McLAUGHLIN: 
* * * * * 

Q. Did you stay there with them or did there come a time when you 
went some place? A. There came a time when I left the party, sir. 

Q. Where did you go? 

* * * * * 

A. Vicinity of 1300 block of Fairmont Street, Northwest. 

Q. Prior to going, while you were standing there with those two 
people, did there come a time when you saw the defendant here? A. Yes, 
sir. 

Q. When and where did you see her? A. I saw her standing hold- 
* ing a conversation with one of the special employees. 

Q. Where? A. At the vicinity of Georgia and Florida Avenue, 
Northwest. 
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Q. What special employee was she talking to? A. Cobb, sir. 

Q. Did you have an occasion to talk to the defendant at that time ? 
A. No, sir. 

Q. How long did you stay in the presence of the defendant? A. Oh, 
I picked them up in my car, sir. 

* * * * a 

Q. Did you have any conversation with the defendant after she 
entered your car? A. Yes, sir. 

Q. What conversation, if any, did you have with the defendant after 


entering your car? 
* * * * * 


A. I recall the defendant asking me how many things did I want. And the 
defendant also stated to me that she needed drugs for herself. And I told 
her that I could only give her one thing, meaning one capsule of heroin 


which I was trying to purchase. I then gave the defendant an amount of 
Metropolitan Police advance funds, the amount totaled nine dollars, with 
the understanding that the defendant -- 

12 Q. Not understanding. What did you say and what did she say ? 
A. Well there was no more conversation. She gave me directions to the 
1300 block Fairmont Street, Northwest. 

Q. Was there any discussion as to how many capsules the nine 
dollars was to buy? A. Yes, sir. I was supposed to receive four cap- 
sules. 

* * 
CROSS EXAMINATION 
BY MR. WILLIAMS: 
* * * * * 

Q. Did you make any notes as to what transpired on March 14 after 

you had come in contact with Hazel and with Cobb? A. Yes, sir. 

Q. All right. Now tell us what time on March 14 did you first come 
in contact with them? A. With the special employees ? 

Q. With Lemon Hazel, and Herbert Cobb? A. I could not tell you 
the exact time. 


22 


23 
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Q. Night or day? A. Afternoon. 
Q. Midafternoon or late afternoon? A. After six. 


Q. Where did you contact them? A. Vicinity of 14th and U Streets, 


Northwest. 


Q. Was that by appointment or just by happenstance? A. Pre- 


arranged appointment. 


Q. When did you see them prior to that time to make the arrange- 


ments? A. On the 12th, I believe, sir. 
Q. 12th of what? A. March. 


Q. And where were you when you made the appointment? A. I 


don't remember, sir. | 


Q. Is there anything particularly difficult about your remembering 
the details here? A. There is nothing difficult about it, sir. It is only 
that when you have special employees working for you you cover 


certain areas. You have certain procedures to follow. 
Q. All right. Were you working with other special 
beside Hazel and Cobb? A. At what time, sir? 
Q. On March 14,1957. A. No, sir. 
Q. All right. Then do you recall now in view of the 


employees 


fact that you did 


not know them but about three days prior to this time when the first time 
was that you met them? A. The defendant -- I mean the special employee 


was introduced to me by my supervisor, Detective Didone 
exact date is unknown to me. 


,»in March. The 


Q. All right. Now, you can remember where you met them, can't 


you, Officer? A. Yes, sir. 


Q. Was it in the Narcotic Squad Room? A. No, sir. 


Q. Could you tell us where it was? A. It was on th 
in the vicinity of 15th and L Streets, Northwest. 


e street, sir, 


Q. Do you recall how long you were in their company at the time 
when you were first introduced to them? A. I stayed in the company of 
my supervisor and special employee Lemon for about thirty minutes. 

Q. Now, at that time was special employee Lemon under arrest 
for anything or were there any charges pending against him? A. I don't 


know, sir. 
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Q. Since that time, have you made any effort to ascertain whether 
or not there were? A. Yes, sir. 

Q. And what did you find out? A. I found out that the special 
employee had a charge pending. 

Q. And you also found out that he was assigned to you to introduce 
you to people from whom you could possibly get narcotics? A. Yes, sir. 

Q. And you found out the same thing about Herbert Cobb, did you 
not, Officer? A. No, sir. 

Q. Well, now, how well do you know Herbert Cobb? A. I know 
Herbert Cobb only| from our meetings. I know nothing of the social life 
he led at the present time. 

Q. Let me help you here. Did you find out he was a narcotic 
addict? A. He was not a narcotic addict. 

Q. Well, when was he introduced to you? A. In March, sir, about 
maybe March 10th, maybe the 11th. I am not sure. 

Q. Was this after you had met Lemon Hazel? A. Yes, sir. 

Q. And was Cobb hired then as a special employee to work in the 
same capacity as Lemon Hazel was? A. No, sir. 

Q. Well, what was Cobb's capacity, would you tell us? A. Cobb's 
capacity was as a friend to Lemon, Cobb having no charges pending 
against him as of March 14. He was going along with Lemon and myself 
as a favor to Lemon. 

* * 
BY MR, WILLIAMS: 

Q. Now, Officer, directing your attention to your conversation with 
the defendant on the evening of March 14, 1957, did you tell her you were 
an addict? A. No, sir. 

Q. Now, you had conversation with her about narcotics, didn't you? 
A. Yes, sir. 

Q. Who started that conversation? A. I believe it was Lemon, sir. 

Q. Was that at your direction, Officer? A. No, sir. 

Q. Well, was he with you to engage people in conversations about 


narcotics or not? |A. He was along with me to help engage in conversa- 


tion, yes, sir. 
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Q. So then it was at your suggestion that he did engage the defend- 
ant in a conversation about narcotics, was it not? A. That is why he was 
with me, yes, sir. 

Q. And you joined in the conversation, didn't you? A. Yes, sir. 

Q. And that was for the purpose of impressing this defendant that 
you were also a user of narcotics, was it not? A. Yes, sir. 

Q. And at that time this defendant was several months pregnant, 
was she not, visibly so? A. I could not tell, sir. 

Q. Now, you testified a few moments ago with regards to a conver- 
sation you had with this defendant about narcotics and you told her that 
you could not give her but one thing? A. Yes, sir. 

Q. Did you tell her why? A. No, sir. 

Q. Now, in view of the fact that you were out to contact persons, 
Officer , you testified that you left the vicinity of Seventh and Georgia 
Avenue and went up to 18th Street. Could you tell us why you went up 
there? A. Yes, sir. I went to the vicinity of 18th and Florida Avenue 
" for the purpose of picking up my car. 

Q. Now, did you leave Lemon Hazel and Herbert Cobb down there 
in the area of Seventh and Georgia Avenue while you went to get your car? 
A. Yes, sir. 

Q. What were they supposed to do while you were gone? A. Re- 
main in the area until I returned. 

Q. Now, did you have an occasion while you were down in the 
vicinity of Seventh and Georgia Avenue to go in the restaurant there on 
the corner, on the southeast corner? A. Prior to 11:30, sir? 

Q. Yes. A. Yes, sir. 

Q. About what time was that? A. It was around 11:15, sir. 

Q. Now, it is a fact that when you first went in there, Officer, that 
you saw this defendant? A. It wasn't when I first saw her, no, sir. 

Q. When did you first know that she was in that vicinity? A. I 
saw her walking north on Seventh Street, the exact block I don't recall, 
but she was walking toward the vicinity of Georgia and Florida. 

Q. Near the corner? A. Nearer the corner of Seventh and T. 
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Q. Did you have any conversation with her at that time? A. No, 


sir. 

Q. When were you introduced to her? A. When she got into my 
car is when I first found -- that was when I was first given a name. 

Q. And what name did you give her? A. Buddy. 

Q. And who introduced you? A. Cobb, special employee. 

30 Q. Now, prior to this you testified that, prior to the introduction, 
that Cobb had had a conversation with her on the corner? A. Yes, sir. 

Q. Do you know what that conversation was about? A. No, sir. 

Q. How long was it after that conversation until she got in your 
car? A. Period of twenty, about twenty minutes from the time of the 
conversation with special employee until she got in my car. 

Q. Did the conversation between Cobb and the defendant continue 
during this period of time, this twenty minutes? A. During that time that 
they were having a conversation, I left the area. 

Q. To get your car? A. Yes, sir. 

Q. Now, when she got in the car, Officer, and you introduced, you 
were introduced to her as Buddy, do you remember what you said to her? 
A. I remember asking one of the employees if we were going to straighten 
up, meaning if we were going to purchase heroin. 

* * * * * 
34 Q. Now, where was Cobb and Lemon during this conversation? 
A. Seated in the rear of my car. 

Q. Did they participate in any wise in the conversation? A. Yes, 
sir. 

Q. Do you know where they are today? A. No, sir. 

* * * * * 
36 Q. Now, in the course of your conversation with this defendant, she 
told you she was sick, didn't she? A. Yes, sir. 
* * * * 
40 THOMAS DIDONE, JR. 
was called as a witness for the Government and, being first duly sworn, 
was examined and testified as follows: 
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DIRECT EXAMINATION 
BY MR. McLAUGHLIN: 
Q. Now, Officer, your full name is what? A. Thomas Didone, Jr. 
Q. You are a member of the Metropolitan Police Department ? 
A. Iam, sir. 
Q. Assigned to the Narcotics Squad, is that correct? A. That is 
correct. 
Q. Were you so assigned on March 14 of 1957? A. I was, sir. 
Q. Do you recall seeing Officer Hoggard? A. Yes, sir, I do. 
Q. And was he a member of the Metropolitan Police Department ? 
A. Yes, sir, he was. 
Q. Was he working under your supervision at that time? A. Yes, 
41 sir, he was. 
* * * * * 
42 Q. On March 14, 1957, did you know a man by the name of Cobb? 
A. Yes, sir. 


43 Q. Do you know where Cobb is today? A. I don't know where he 


is now, sir. 

Q. Now, have you made any effort to locate Cobb for this trial 
today? A. Yes, sir, on several occasions. 

Q. Were you able to locate him? A. Today, no, sir. 

Q. Now, prior to today, will you tell us whether or not this parti- 
cular case had been set for trial in these courts? A. Yes, sir. 

Q. Can you recall when that was, the last time? A. The last time 
it was set for trial was yesterday, and it was set for trial on Thursday 
of last week. 

Q. On Thursday of last week when it was set for trial, were you 
able to produce Cobb as a witness? A. Yes, sir, on Thursday of last 
week Herbert Cobb was in the court building, sir. 

Q. Now, have you made an effort to try to locate or produce him 
today? A. Yes, sir. 

Q. Were you successful in that? A. No, sir. 

Q. Who is this man Lemon Hazel? A. That is a John Hazel, sir. 
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Q. That is a John Hazel? A. Yes, sir. 

Q. And did you know him on March 14 of 1957? A. Yes, sir. 

Q. And have you made any efforts to produce John Hazel? 

A. Yes, sir, I have. 

Q. Here today? A. Yes, sir, I have. 

Q. What efforts have you made and what were the results? A. I 
have tried to call his home and get in contact with him. I left messages. 
I left the message with Cobb to see -- 

Q. No, Hazel. A. If he had seen Hazel to notify him also, and I 
made a few visits to his house and haven't been able to find him home, 
and I have left messages. 

* * * 
CROSS EXAMINATION 
BY MR. WILLIAMS: 
4 * * * * 

Q. Now, prior to March 14, when had you last seen Mr. Hazel 
and Mr. Cobb? A. I don't recall the exact dates, but I had seen them 
prior to that, sir. 

Q. Do you have any idea how many days? Within a week or two 
weeks? A. Well, I can't say positively, but I probably did see them 
within a week or two weeks before that. 

Q. Now, when Mr. Cobb was down here last Thursday, was he 


under subpoena? A. Not to my knowledge. He was on the personal 


notice from Mr. McLaughlin to me to him. 

Q. Now, when did Mr. Cobb and Mr. Hazel stop being special 
employees of the Narcotics Squad? A. Well, I don't think he ever 
stopped being. He still can get information that he does give us, but the 
time he stopped doing physical work with Officer Hoggard was at the 
time the investigation that Officer Hoggard was working on was con- 
cluded. 

Q. Since that time you haven't been able to get your hands on 
him except by accident? A. That is right. I have spoken to him from 
time to time. 
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Q. But in regards to this particular case he has never been under 
subpoena? A. Under written subpoena, I would say, no, 
* * * * 
46 Q. Now, you know Mr. Hazel very well, don't you? 
Mr. Hazel. ; 
Q. Sir? A. I know Mr. Hazel. 
Q. You know he is an addict, don't you? A. I know he had admitted 
using narcotic drugs. 
Q. You know Mr. Cobb is also an addict? A. I know he had ad- 
mitted using narcotic drugs. 
Q. You introduced Mr. Hazel to Officer Hoggard to work with him 
in his undercover capacity, did you not? A. Yes, sir, I did. 
* * * * * 
Q. When did you last make an effort to locate Mr.|Hazel or Mr. 
Cobb? A. I last made an effort to locate Mr. Cobb about ten to ten 
this morning when I could not find him in the court building. My last 
contact with Mr. Cobb was last night when he called me at home and I 
informed him of the case coming up this morning. 
Q. And you directed him at that time to be here this morning at 
ten o'clock? A. At nine-thirty. 
Q. You have not seen him? A. I have not seen him. 


* * * * * 


MARIE SAUNDERS 
* ape 


DIRECT EXAMINATION 
BY MR. WILLIAMS: 
Q. Would you state your full name, Madam? A. Marie Saunders. 
THE COURT: You will have to speak louder than that. 
THE WITNESS: Marie Saunders. 
BY MR. WILLIAMS: 
Q. Now, keep your voice up as loud as you can. Now, Miss Saunders, 
directing your attention to March 14, 1957, at about 11:30 p.m., where 
were you? A. At Seventh and Florida Avenue. 
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Q. Now, could you tell us why you happened to be there? A. I left 
the house, and I was sick when I left. And I was kind of sick because I 
was two months pregnant. And I went down there to get some coffee, 
53 because when you are an addict and you get sick, you can't sleep. 
You have cramps and you begin to throw up. And I was sick, and I 
figured if I walked down there and got me some coffee it might wear off 


and maybe by daytime I could be better, I could go to a show or something. 

Q. Where did you live? A. 2916 Georgia Avenue. 

Q. How did you get to Seventh and Georgia Avenue? A. I walked, 
because I did not have but fifteen cents. 

Q. Now, there came a time when you were in the company of one 
John Lemon Hazel, did it not? A. Yes, it did. 

Q. Now, when was that? A. You mean, on that night or before? 

Q. Onthat night. A. On that nightI met him at Seventh and Florida 
Avenue, and he came in the restaurant. 

Q. And did you have a conversation with him in the restaurant? 
A. I did. 

Q. What was that conversation about? A. I told him,I said -- can 
I put it in my words the way I would talk? 

Q. Yes. Tell us what the conversation was. A. I was sitting there. 

He said, "Tina, what is the matter?" I said, ''Man, Iam sick.” 
I said, "I am trying to kick." I said, "I can't check in the hospital because 
Iam scared I am pregnant.” So he said, "Could I get some drugs?" I 
told him I wasn't for sure, but I could try. He said, "Well, if you can buy 
some," he said, "I buy you your shot and you won't have to be sick." 
"Bootsie ," I say, "I pitch in and help you." 

Q. Who is Bootsie? A. Cobb. He say, "I pitch in and help you 
and I will buy you one pill, Lemon will buy you one, and we got a fellow 
with us he will buy you two." I say, "No, I don't exactly know no place." 
I say, "Man, everybody is bushing you and money is hard to get if I could 
just kick." I say, ''You know anybody got dolophine.” 

Q. Now, what do you use it for? A. To kick a habit with. 

Q. Now, tell us the rest of it. A. So he say, "No." So Bootsie 
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spoke up and said, "I have a friend. He will buy you two pills." So I 
say, "Man, I ain't too particular about taking nobody's money , because 
you have to go through so many chances before you can get anything.” 
So he say, "Wait here." That is what Lemon told me. Sp I sit there and 
I drank the coffee, and I was talking to Bootsie. So Bootsie say, "Well, 
you know, we been out hustling all day long." They had been out boosting, 
stealing in other words. "We did not make much money, but the fellow 
who is with us he got some money, he drives us around to steal." 

Q. Who was that fellow? A. Officer Hoggard. 

* * * * * 

Q. Now, go ahead. A. Anyway, Lemon went and got Officer Hoggard. 
So I talked to him. He say, "Can you score?" I say, "I am not for sure." 
I say, "I got to give it to somebody else, and you have to/take a chance." 
So he tell me, he say, "It ain't no burn." I say, "I won't say it was or it 
wasn't." Then he told me what he would do if the man took his money. 

Q. What did he say he would do? A. Punch me in| my mouth. 

Q. Continue. A. SoI took the chance and went on)up there. My 


pains were getting more severe. So we went on up to Harry Brown's 
house on Fairmont Street. I went in and I got Harry Brown and I say, 


"Is anything" -- 
Q. Was this conversation with Lemon or Hazel or |where was this 
56 conversation? A. We all get in the car. We all leave out of there 
and go and get in the car. Lemon went and got the Officer and brought 
him back. 
Q. At that time did you know who Officer Hoggard was? A. No,I 
did not. | 
Q. How was he dressed? A. He had on brown slacks that night, 
a little thin stingy brown hat and a sport shirt and, if Iam not mistaken, 
he had on a jacket, a tweed jacket. 
Q. All right. Tell us what happened from that point. A. We rode 
up to Harry Brown's house. So the officer, they told him|what he had to 
do. They told him, say, ''You want four pills." They say, "She is sick. 
You have to give her two pills to cop." 
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Q. Who said that? A. Bootsie, Cobb told Officer Hoggard. So 
Officer Hoggard say, "I ain't got that much money.” I say, "I am not 
going in there because I am sick and I ain't too particular on going in 
there anyway."' So Bootsie Cobb put up, it was twelve pills altogether, 
four for me, two for Lemon and two for Cobb and four for Officer Hoggard. 
Officer Hoggard he gave me nine dollars. Lemon gave me six dollars, 
and Bootsie Cobb gave me six dollars. Let's see. No. Iam going to tell 
the truth about this. Officer Hoggard got six pills, Lemon got three, and 

Bootsie Cobb got three. Lemon got two for himself and gave me one. 
Cobb got two for himself and gave me one. Officer Hoggard got four for 
himself and gave me two. 

Q. All right. Where was this division? Where did that take place? 
A. On Fairmont Street. 

Q. In the automobile? A. Yes, in the automobile. 

Q. All right. Now, would you tell us what conversation you had 
with Officer Hoggard with regard to narcotics? A. Iasked him, "Did he 
use stuff?" He said, ''Yes."" And he went on to tell me about he was sick 
and he did not want no stuff out of me because Harry Brown had to come 
out of his house and get in the car with him and I and Cobb and Lemon and 
drive to cop the stuff." We sat in the car and waited until Harry Brown 
got the stuff and brought it back. 

Q. What happened when Harry Brown came back with the stuff? 

A. When he came back, he got in the car, in the front seat. Harry Brown 
sat here and I was in the middle and Officer Hoggard was driving and 


Cobb and Lemon was in the back seat. Officer Hoggard said, "Did you 


score, man?" He say, 'Yes, I got it." So he took the cellophane off 
his thing and said, "Get the pills, Tina, and make sure he counts and don't 
cheat."" So he counted twelve pills in the cellophane paper. 
58 Q. Now, atithis time, where was the automobile? A. Right in 

front of Harry Brown's house. 

Q. Standing still or in operation? A. Standing still. 

Q. Now, after that happened, what did Harry Brown do? A. He got 
out of the car and went on back in this house. 
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Q. After Officer Hoggard gave you this cellophane|wrapper and 
told you to see to it that he did not cheat, what did you do with that 
cellophane container? A. I started to hand it to Bootsie|Cobb. 

Q. All right. Was there any conversation then as to where you 
were going or what you were goingto do? A. First of all, when I handed 
it to Bootsie Cobb, he said, "No, Tina, you keep it, because if the police 
ride down on us they won't search a woman." 

Q. This is what Cobb saidto you? A. Yes. He said, "They won't 
search a woman." 

Q. All right. Now, where did you go from there? |A. We left 
from there and went to Georgetown to Lemon's house. 

Q. Who suggested going over to Lemon's house? A. Lemon. 

Q. Was everybody in agreement? A. Yes, because nobody had no 

works but Lemon. 

Q. So, now, that is 908 New Hampshire Avenue, is/it not? A. Yes. 

Q. When you got there, would you tell everything that happened? 


A. Lemon went in first. He stays with his mother and wife and children. 


He said, "I am going in first because mama wake up so I|can tell her 
everything is all right." His mother disrespected what he did. So he go 
in, and he go in the kitchen and cut on the light. And he came back and 
called for us. And when he could get us he had the works, had them on 
the table. So when I get in, he grabbed for the stuff, because he is sick 
as Iam. He said, "You are going to pick out all the four |capsules." I 
say, ''No, they ain't been hit." 
Q. Who was this conversation with? A. Me and Lemon. So he 
taken the stuff and took out his part and Bootsie Cobb's and handed me 
mine and put the rest on the table and told Officer Hoggard to get his. 
All three of us was sick. So I rushed and tried to get to use the works 
first because I was real sick. 
Q. All right. Now, did you have any conversation with Officer 
Hoggard at this time about his use of narcotics? A. Did|I have any con- 
versation ? 
Q. Yes. Was there any conversation about his using narcotics at 
this time? A. Yes. 
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Q. Who had that conversation? A. Lemon told him to come on and 
get the stuff. And'I said to him, I say, ''Man, you better come on and get 
these works." Lemon ain't hard to hit. Lemon asked me to hit him. So 
he say -- let me see, what did Officer Hoggard say? He said, "No, I will 
wait until you all finish." He was sitting in the corner like this watching. 
He say, "I will wait until you finish." So Lemon did like this to the cello- 
phane paper, plucked it across the table. So he got a matchbook and tore 
it off and bent it in the middle and put some of the stuff on there and acted 


like he was snorting (indicating). 

Q. All right. Now, there was a time the officer testified when you 
told him that if he was a policeman that Harry Brown was his man. Do 
you recall that? A. No. DoI recall telling him that’ if he was a police- 


man Harry Brown was his man? 

Q. Yes. A.) Yes, I told him. I say, because I don't sell no stuff. 
I say, "Man, I don't have the price of an aspirin." 

Q. What did he say to that? A. "I ain't no policeman. If you say 
that again, Iam going to punch you in the mouth." He kept bouncing up 
and down saying, "I ain't no policeman." 

bd * * * * 

61 Q. Now, you had some further conversation with Officer Hoggard, 
did you not, with regards to the fact he was indeed a policeman? A. I 
did. 

Q. Where was that conversation? A. It was at Seventh and Florida 
Avenue another night. 

Q. No, on this same night. A. On this same night, oh, yes, I did. 

Q. Where was that? A. Inthe car. I say, ''Man, I know you are 
the policeman.” Iisay, 'But don't send me to jail because I am not no 
dealer." I say, "Iam a user." 

62 Q. What did he say? A. So him and Bootsie got out of the car and 
went and talked. So he come back, Cobb come back and say to me, he 
say, "Tina, Iam sorry what I didto you. You know I got my good time 
before you." I say, "Man, I knew that was a policeman. Why did you put 
me on the cross like this?"" He say, "I am awfully sorry, but if you meet 
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Officer Hoggard and I at 15th and U drugstore on U Street we will try to 


work something out." I say, 'Man, you mean go get a sale 


on somebody ?” 


He say ,'"You want to help yourself, don't you?" I say, "Not that way, not 


that way." So I called him time and time after again. 


Q. You called who? A. Well, Bootsie Cobb that night. I called him 
day after day after that and asked him wasn't there something he could do 
instead of doing what he had did to me. He hurt me. He told me if I could 


work and help myself. 


Q. Now, there came a time that you saw Officer Hoggard again, did 


it not? A. It did. 


Q. And did you have a conversation about what had happened on the 


14th of March? A. We did. 
Q. What? A. Yes, sir, we did. 


Q. Could you tell us that conversation? A. I knew the man was a 


policeman. I just had an intuition that he was a policeman. 


So I walked 


up to him, I said, "Officer Hoggard, you know I don't sell no drugs.” I 


told him, "Buddy, you know I don't sell no drugs." He say, 


"TI ain't the 


policeman girl, I ain't the policeman." But Bootsie Cobb had told me 


then he was the policeman. So Bootsie Cobb told a friend o 
Walton -- 
MR. McLAUGHLIN: That is hearsay. 
BY MR. WILLIAMS: 


f mine, Thomas 


Q. Don't tell us about that. Now, I ask you what you did on March 


14th while you were in the company of Officer Hoggard and 
and Herbert Cobb? Why did you do it? A. I was sick. 


Lemon Hazel 


Q. Any other reason? A. I did not have no money, and I thought 


Bootsie Cobb and Lemon was my friends trying to do me a favor and I 


was doing them one in return. 


Q. Any other reason that you think of ? A. Because they led me on 


to believe they were all right. 
* * * 
CROSS EXAMINATION 
BY MR. McLAUGHLIN: 


Q. You are the same Marie Saunders who in 1952 was convicted of the 
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Harrison Narcotic Act, are you not? A. Iam. 

Q. What? A. I wasn't convicted. I pleaded guilty. 

Q. Of the Harrison Narcotic Act? A. True. | 

Q. And in 1955 you were convicted of petty larceny, isn't that 
true, arrested by Miss Pittion? 

THE COURT: Yes or no? 

THE WITNESS: Yes. 

BY MR. McLAUGHLIN: 

Q. And are you the same Marie Saunders who in 1956 was convicted 
of petty larceny? A. True. 

Q. Yes. A. Yes. 

Q. And again in 1956 you were convicted of petty larceny? A. Yes. 

Q. Now, on March 14 of 1957, what was your habit? A. Six dollars, 
I would say. 

Q. Six dollars a day? A. Four pills. 

Q. Now, you were using four pills a day, was that your habit? 

A. IfI could get it. | 

Q. Ohsure. Would you use more if you could get it? A. No, not 
necessarily. 

Q. Let me ask you this. On March 14th, 1957, what did your habit 
demand, how many capsules of heroin would you have to have to satisfy 
your craving? Do you understand what I am talking about? A. I don't 
understand. 

Q. I believe you said your habit was four capsules a day. A. If 
I could get it. 

Q. If you could get it. And that four capsulesia day would cost you 
how much? A. Six dollars in some places and four in others. 

* bd * * * 
CROSS EXAMINATION (CONTINUED) 
BY MR. McLAUGHLIN: 

Q. Now, on March 14th of 1957, what time did you meet Hazel 
and Cobb? A. It was around eleven. 

Q. Eleven o'clock? A. Yes. 
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Q. And where did you meet them? A. Seventh and Florida Avenue. 

* * * * * 

Q. How many restaurants did you pass before yoularrived there, 
Seventh and Florida Avenue? A. The Sugar Bowl, that is all I can remem- 
ber. 

Q. Well, did you have any particular reason to go down to that 
location for a cup of coffee? A. No, not necessarily. The only thing, I 
was sick, and I was just walking. Actually, I was trying to get my mind 
off of drugs. 

Q. Well, now, you say you were sick. Why, the sickness that you 


had, a cup of coffee wouldn't do you any good, would it? |A. The sickness 
that I had? 
Q. Yes. A. I was just trying to fill in time for the lack of mind to 


keep of thinking of drugs. 
* sd Y * * * 

Q. Well, now, weren't you going down to that immediate neighbor- 

hood to get narcotics, isn't that the truth? A. No. It wasn't on my mind. 
* * * ok * 

Q. All right. How long prior to that, that is, this is about 11:30 
that night I am talking about now, how long prior to that on the day of 
March 14 had you hadia shot? A. I had one on the 13th of March about 
four o'clock in the morning. 

Q. Onthe 13th? A. Yes. 

Q. And you hadn't had any from that time up until eleven or eleven- 
thirty on the 14th? A. No,I hadn't. 

* * * * * 
70 Q. And you say at that time that you had had a habit of four capsules 
a day? A. That is right. 
Q. Now, during that period of time, wasn't it necessary to satisfy 
your habit that you take narcotics every day? 
* * * 
A. If I had the money. 
Q. What? A. If I had the money. 


22 

Q. Well, now, you had to have it whether you ‘had money or not, 
didn't you? A. Yes, I did. 

* * * * * 

Q. And because you did have that habit, you had to have narcotics 
to satisfy that habit to keep you from going into what we call withdrawal 
symptoms, isn't that right? A. That is right. 

Q. What? A. That is right. 

Q. Well, now, you say now that the last time prior to eleven o'clock 
on March 14 it was about three o'clock in the morning on the 13th was your 

last shot? A. Yes, around three or four in the morning, yes. 

* * * * * 

Q. All right. I will put it another way. During that period of time 
you said you used four capsules a day, isn't that right? A. Yes, that is 
right. 

72 Q. Now, my next question is, where would you get those four cap- 
sules to use? A. Any pusher. 

Q. What? A. Any pusher out there on the street, lots of pushers 
out there on the street. 

Q. You say there were pushers out on the street? A. Yes, there 


Q. By pushers you mean? A. People who would sell narcotics. 
Q. People who sell narcotics? A. Yes. 
Q. All right. Where would you get the money to buy these narcotics 


from those pushers? A. Well, as I said before, I had some friends. 
Q. What friends? A. Man friends. That is how I met Bootsie 
Cobb and Lemon. 
Q. What friends during that period of time would give you money 


to buy narcotics? A. Thomas Walton. 
Q. Thomas Walton? A. Yes, sir. 
Q. Do you know what Thomas Walton did, what kind of work? 
A. He was working in the Hot Shoppes. 
Q. What kind of work in the Hot Shoppes? A. Baker. 
Q. Wasn't he a bus boy in there? A. He was baker. 
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Q. What? A. A baker. 
Q. Well, now, Walton was an addict, wasn't he? A. I cannot say 


that. 
Q. How long had you known Walton prior to March)14 of 1957? 
A. I have been knowing him for a long time. 
Q. What, Ma'm? A. I have been knowing him for ja long time. 
Q. Did you know him back in '52 or '53? A. I knew him before then. 
Q. Didn't you know that in '52 or '53 that he had been convicted of 
selling narcotics? A. No, I didn't. 
Q. What? A. No,I didn't. 
Q. You didn't know him that well? A. No, because I was doing 
time myself. 
Q. Now, on March 14th you say these people asked you to get them 
narcotics, is that right? A. That is right. 
Q. What? A. That is right. 
Q. Well,now, you testified here that you knew that (Cobb was a 
booster, didn't you say that? A. Yes, I knew. 
Q. And you said you also knew that Hazel was a booster? A. Yes. 
Q. And by a booster you mean what? A. A thief. 
Q. Any particular kind of thief? A. A shoplifter. 
THE COURT: What did you say, shoplifting ? 
THE WITNESS: Yes, sir. 
BY MR. McLAUGHLIN: 
Q. During that period of time, you were a booster yourself, weren't 
you? A. I will admit that I have been. 
Q. Well, now, on March 14 of 1957, I believe you further testified 
that you knew that Hazel and Cobb were addicts? A. They have sold 
me drugs. 
Q. They had sold you drugs? A. Yes, they have sold me drugs. 
Q. Prior to March 14th? A. Before then. 
Q. Sure. All right. Well, now, on March 14 of 1957, why did you 
get narcotics for these people if you knew they were in the racket them- 
selves? A. Why did I get it for them? 
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Q. Yes, ma'm. A. Because I was sick and they said they were 
sick and I only called myself doing them a favor. 

Q. Well, you knew at that time that -- well, when I use the word 
racket, you understand that, don't you? Don't you understand that word? 
A. I will have to understand it. 

Q. No, you won't have to, either you do or don't. Well, I won't use 
the word. You knew at that time, did you not, that on March 14 that 
Hazel and Cobb had previously, as you say, sold you narcotics, isn't 
that right? A. That is right. 

Q. * * * You knew at that time that both of those people knew 


people who were dealing in narcotics, didn't you? A. Right. 
* 5d * * * 


Q. Well, now, when they came to you on March 14 of 1957, why 
did you go to your source of supply instead of telling them to go and get 


it themselves? A. Because I trusted them. 

Q. What? A. Because I trusted them. 

Q. Why did you trust them? A. Because it was a friend. I figured 
he was a friend. 

Q. Well, now, you had some doubt in your mind at that time as to 
whether or not they were turning you into the police, didn't you? A. I 
didn't have. I can't explain what I had, but I wasn't sure, nobody told 
me nothing then. 

Q. Well, you used the word on direct examination intuition. 

A. Yes. 
Q. In other words, something inside you told you, is that what you 
are trying to say? A. Yes. 
bd * * * * 
77 Q. Now, when you got in this car with the officers, did you direct 
them down to Brown's house? A. I told them the way to go. I did, yes. 
Q. Well, now, at that time was Brown your source of supply ? 
A. He would go and cop sometimes. 

Q. What, ma'm? A. He would go and cop sometimes. He was 

known as a pusher. 
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Q. Well, now, when you say he would go and cop sometimes, do you 
mean by that that when you would go to him that he would go to somebody 
else and cop, as they say? A. That is what he said. 
* * * * * 
78 Q. Had you bought narcotics from Brown prior to this, that is, 
before this time? A. Yes, I had. 
Q. Do you understand? A. Yes, he had been in cop for me. 
Q. He copped for you before? A. Yes. 
Q. Well, now, was he the only person who was copping for you 
during that period of time? A. I couldn't say that. First come, first 
serve. 
Q. What? A. First come, first serve. 
Q. Well, now, are you telling us, Miss Saunders, that up on Seventh 
and T people are walking around selling heroin like you would lollypops 
or candy on the street? A. At Seventh and T? 
Q. Yes. A. I wasn't at Seventh and T. 
Q. Up around Seventh and Florida Avenue? A. Yes! 
Q. Are they out there selling heroin like the man selling these pop- 
sicles and things like that on the street, is that what you are saying? 
A. There are lots of pushers out there, Mr. McLaughlin. 


79 Q. All right. But to buy from those pushers you got to be known, 
don't you? A. Yes, sir. 
Q. In other words, if I walked up there they wouldn't sell to me, 

would they? A. No, sir, I don't think so. 
Q. In other words, I would have to get someone to introduce me to 


the fellow to sell to me, isn't that right? A. Yes, I grant you that. 
* * * * *| 


Q. When Brown came back to the car, why did he give you the 
stuff? A. AsI first said, Brown was sitting here by the door, I was 
sitting here, and the officer was here. Brown told the officer to drop 
him off at his house. The officer handed me the pack of the cigarettes 
and told me to have them count the pills in there. 

Q. Who handed them to you? A. Officer Hoggard handed me the 
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cigarette paper off the pack and told me to have him drop them in there and 
count them there as he dropped them in there. 

Q. From Brown? A. From Brown. 

Q. When had you given Brown the money? A. I had given him the 

money when I went up in the house. But let me tell you, I gave him 
the money when I went up in the house; and when I come out of the house, 
me and Brown, after he told me he would have to go and get this stuff. 
Bootsie Cobb was at the apartment peeping around, looking to see what 
was I trying to burn him. So I got mad when we come out, and I took the 
money back. I said, "Give this man his money back, because he thinks 
somebody is trying to take his money." "Bootsie Cobb," I say, "oh, man, 
keep the money." I say, "I don't believe you do nothing to me.” 

* * * * * 

Q. Well, now, when did he pass the capsules to you, on the way to 
his house from Taylor Street? A. No. When the officer parked the car, 
he handed me the cigarette paper and had me ask Brown to come in before 
Brown got out of the car, because Brown was leaving and we was going 
over on to Lemon's house. 

83 Q. Well, now, when you arrived at Lemon's house, did you still 
have the capsules? A. Yes, I had them. 

Q. What? A. Yes, I had them. 

Q. You had all of them, didn't you? A. I said I had them. 

Q. Well, what was the purpose for you keeping them all? A. What 
was the purpose ? 

Q. Yes, ma'm. A. I told you Lemon told me, he said, ''Tina, you 
hold the stuff, because if the police happen to run down they will search 
us but they won't search you." 

Q. Well, you knew at that time that the police would send you to the 
Women's Bureau for a search, did you not? A. No,I didn't. 

Q. What, ma'm? A. No, I didn't. 

Q. You didn't know that? A. No, sir. 


Q. You have been to the Women's Bureau to be searched, have you 
not? A. No, sir. 
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Q. On the shoplifting cases and all. A. For searching? 
Q. Yes. A. For shoplifting they lock you up, right. 
Q. Don't they send you to the Women's Bureau? A. Not for no 
search, because they have the stuff before you leave the store. You have 
to write a waiver to waive the stuff back to the store. 
Q. Don't they send youtothe Women's Bureau for that? A. No, not 
for searching. 
Q. I meant, you knew that, did you not, that they would senda 
woman to the Women's Bureau for the purpose of searching? A. No,I 
did not. 
Q. You never knew that? A. No,I did not. 
Q. Now, when you got back to the house on New Hampshire Avenue, 
you say that was the only place where they had the works,|is that right ? 
A. Yes. 
Q. And by the works you mean the needle and syringe and all that 
stuff, the paraphernalia? A. He hada needle and eyedropper. 
Q. Eyedropper? A. Yes, sir. 
85 Q. You use the eyedropper to the syringe to put on the needle ? 
A. Yes, sir. 


Q. Had you attempted to buy any of that stuff before| you went to 
New Hampshire Avenue? A. No, I hadn't. 
* * * * pe 


Q. In other words, if you wanted the works you would have went to 
Thomas Circle? A. That is right, sir. 
Q. At 14th and Massachusetts Avenue? A. Thomas Circle at 14th. 
Q. Isn't that the corner there? A. Peoples Drug Store. 
Q. Well, now, when you went in the house on New Hampshire Avenue, 
did you know Hazel well enough tc spike him, as you say?| A. Yes, sir, 
I knew him. 
* * * * ‘al 
86 Q. When you say spike him, I think you used the words he was easy 
to spike, isn't that what you said? A. You mean inject? 
Q. Didn't you use that word, easy to spike? A. No, I didn't. I don't 
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use them kind of words, Mr. McLaughlin. I would use the word easy to 
hit. I wouldn't say no spike. 

Q. I had the wrong expression, excuse me. He was easy to hit. 
Now, what do you/mean by that, that he was easy to hit the vein? A. Yes, 
sir. 

Q. With the narcotics? A. Yes, sir. 

Q. Well, now, were you yourself going to inject the narcotics into 
Hazel? A. If he couldn't hit hisself. 

Q. What? A. That is, if he couldn't get no hit so I could get the 
works, too. 

Q. So that if he didn't hit a vein, you were going to hit a vein for 
him? A. That is, if he didn't hit hisself fast enough. 

Q. Well, now, you know all about this narcotics, don't you? A. Yes, 


sir. 
87 Q. And we will say that you are pretty familiar, that is, were familiar 
during March the 14th of 1957 as to the narcotics traffic here in Washington, 


D. C., isn't that right? A. Yes, sir. 
Q. What, ma'm? A. Yes, sir. 


* * * * 


RECROSS EXAMINATION 

* * * * 

BY MR. McLAUGHLIN: 

Q. Now, as far as the delay in bringing you to trial today, this 
particular case has been set for trial approximately three or four times 
over that period of time, isn't that true? A. Been set how many times? 

Q. About three or four times. A. Yes, sir. 

Q. Been set for trial, isn't that right? A. Yes, sir. 

Q. And each time it was continued at your request? A. Oh, no, sir. 
The first time I heard that it wasn't coming to trial is because when I was 
pregnant, and they say you didn't want to put me on trial. 

Q. I didn't ‘want to put you on trial? A. You didn't want to put me 
on trial pregnant. 

Q. You didn't object to that, did you? A. Evidently I had no objection 
to make. 
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Q. That is once. Then the other times that it was called for trial 
over that period of time, wasn't it continued at your request? A. One 


time at my request. 
* * a * * 
90 Q. Do you remember the big tall lawyer that got a continuance? 
A. Yes. 
Q. That was twice, first, twice? A. Yes, that was the first time. 
Q. Do you remember when it came up and there was another lawyer 
by the name of Sear or Sears? A. He displaced himself. 
Q. And it was continued again so you could get another lawyer, 
isn't that right? A. That is right. 
Q. All Iam asking you these questions for, Miss Saunders, is for 
the purpose of saying to you that this long delay was no fault of the courts. 
That is my purpose in asking those questions. 
* * * * * 
THE COURT: You expect me to instruct on entrapment, don't you? 
MR. WILLIAMS: Yes, sir. 
THE COURT: I think I will also have to give the instruction in 
respect to missing witnesses peculiarly available without ja satisfactory 
explanation. Of course, you can argue you tried to get them, and Mr. 
Williams can argue you didn't try hard enough. 
I guess that is what you intended to do? 
MR. WILLIAMS: Yes, Your Honor. I might at this time, Your 
Honor, make a motion for a directed verdict judgment of acquittal. And 
I direct the Court's attention particularly to that aspect of the officer's 
testimony, and it is corroborated by the defendant, where the officer 
says he gave her the cellophane package from the cigarette wrapper and 
93 told her to get these capsules. Now, there is no question about it, 
she was acting there, then, purely and completely at the direction of the 
officer , and that is the only time by the testimony of the officer and the 
defendant that she ever had any possession of any narcotics. 


THE COURT: The motion is denied. 
* * * 
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MR. McLAUGHLIN: * * * Now, you had an opportunity to see the 
defendant on the stand. Naturally, the testimony here indicates that she 
was an addict and evidently had been an addict sometime prior to March 
14,1957. And, of course, ladies and gentlemen of the jury, there is no 
question that those people who are addicted to narcotics, we do sympathize 
with them, because not only do they cause injury to themselves but by 
their desire for narcotics to satisfy their own habit, which is expensive, 
and naturally they|are not in that position of life to have the monies to 
buy the narcotics to supply their own habit; and as a result of that, the 

testimony here would show that they have either got to steal or they 
have got to deal in narcotics, not so much to buy Cadillacs, but for the 
purpose of satisfying their own habits. The defendant told you herself 
that her habit was‘about four capsules a day, and then I believe she 
testified that those capsules some place cost a dollar a piece and other 


places a dollar and one-half. So, ladies and gentlemen of the jury, from 


a person in her standard of life, that was an expensive habit. 

And, of course, what we are interested in and as far as the law 
enforcement agencies is to try to stop and wipe out that traffic in narcotics. 
And regardless of how small the individual is, if they are a source or a 
means of spreading that traffic in narcotics, naturally, they are a danger- 
ous individual to the community in which they live regardless of how small 
a part they play in that narcotic traffic. 

So, ladies and gentlemen of the jury, on this particular night, do 
you think that this defendant was down there for coffee? She tells you 
herself her desires and her wants are because of being an addict or 
addicted to narcotics and that coffee would not satisfy her. 

* * * * * 

103 MR. McLAUGHLIN: * * * Now, my friend says to you, well, what 
he is trying to say to you is that Officer Hoggard entrapped this girl. In 
other words, ladies and gentlemen of the jury, in order to have entrapment 

104 -- and His Honor will instruct you on entrapment -- you have got to 
have an individual|who, if it weren't for the police planting this seed of 
violation of the law, they would have never committed an offense, in other 


105 
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words, a person who is not susceptible to committing crime unless it is 


more or less induced on the part of the police officer. But here as far 


as this narcotic traffic is concerned and the knowledge of 
of this defendant, you heard her testify about her previous 


it on the part 


conviction of 


narcotics, and you heard her say herself that she was pretty well familiar 


with the traffic of narcotics in Washington, D.C. So, ladie 


s and gentlemen 


of the jury, as far as this defendant is concerned, do you think it would 


need much persuasion on the part of anyone to have her buy narcotics 


for them? You heard her express herself and her knowledge of the 


traffic and the way she talks and remembers. I asked her 


whether or not 


they were selling on the street like popsicles. She told you about all the 


pushers running up and down the street. So that when she 


went after 


these narcotics, she knew what she was doing, and she must have known 


the seriousness of her offense, because from her own testimony there 


was something inside of her all the time that she was doing wrong and 


the possibility of getting caught, that Officer Hoggard was a police officer. 


* oe Ok 


My friend here condemns Officer Hoggard, saying about a medal, 


promotion. What was he to do? He is out there for that purpose. And 


my friend says the spirit of the law. Ladies and gentlemen of the jury, 


we do use informers, as they call them, and informants is 
but you can very easily see in the traffic of narcotics they 
evil, because in that traffic you have got to be known; and, 
have got to have someone who is known to those people to ii 
officer to them; and then when the officer makes the buy, n 
don't need the informants, because surely, ladies and gent] 
jury, when we present the case in court here to you, if you 
to believe the word of the police officer, surely we are not 


you to believe the word of an informer. So whether you think 


necessary witness or a material witness or whether or not 
corroborate the police officer, again I say to you if you don 


more polite; 
are a necessary 
naturally , we 
mtroduce the 
aturally, we 
emen of the 
are not going 
going to ask 
they area 
they could 

't believe the 


police officer Iam doubly sure that you won't believe an informer, because 
His Honor will, I believe, instruct you as far as the testimony of an informer , 
you should take it with great care and caution. 
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THE COURT: Where do you find an informer in this case? 

MR. McLAUGHLIN: That is what he kept referring to, Hazel and 

Cobb. 

THE COURT: They didn't testify. 

MR. McLAUGHLIN: I know. So that as to what weight to give the 
testimony of these witnesses, you heard the defendant herself say when 
I said to her, Do you think I could go up and buy it? No. So that you 
have got to use Someone who is known or qualified, as they say, in that 
traffic. What are we to do, allow some to violate the law and others not 
to? 

* * * * * 

107 THE COURT: Members of the jury, when a case is tried to a jury, 
the court consists|of the judge and the jury. The judge has a certain duty 
and responsibility , and the jury has another duty and responsibility. It 
is the judge's duty at this stage of the trial to give you the principles of 


law applicable to the case, and it is your duty to follow the law as the 


judge gives it to you. 

Now, this case involves a violation of the Harrison antinarcotic act 
and the import-export act. They are revenue statutes primarily. They | 
are rather complicated and intricate. They involve some complicated 
questions of law. So I shall ask you to pay very close attention as I go 
along because of the fact that they are complicated and intricate. 

So many laymen consider that these antinarcotic statutes in the 
Federal courts are simply statutes which have to do with the suppression 
of narcotics, the use of narcotics. Actually, they have to do with that, 
but they are primarily based on the revenue-raising provision of the 
Constitution and the right to regulate imports into the United States. 

Now, this indictment is in three counts. Each count charges a 
separate violation of the law, all of them growing out of a single trans- 
action. A defendant can violate one law and may violate several laws, 
and this indictment charges the violation of three laws growing out of 
the one transaction, on the 14th of August, 1957. 

108 It will be your duty to consider each count separately and render 
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your verdict on each count separately, because each count jin the eyes of 
the lawisin effect a separate indictment joined together in|one paper 
writing. 

When you go to your jury room, you will take with you the indictment, 
but that indictment is not evidence. It is simply a statement of charges 
preferred against the defendant by the grand jury after hearing one side 
of the case and without the benefit of cross-examination or representation 
by counsel. 

When you look at the indictment, you will observe that it charges 
Marie Saunders and Harry Brown, who has been mentioned in this case 
as the man who actually obtained these capsules, and it charges them 
jointly with the commission of the offenses charged. However, you do not 
have before you the case against Harry Brown, and it will be unnecessary 
for you to determine that case. You have solely the case against Marie 
Saunders. 

Now,I have told you what the duty of the judge is. Now, the duty of 
the jury is a fact-finding duty. The jury has the duty and responsibility 
of determining what the facts are and after finding what the] facts are to 
apply the law as I give it to you to those facts and reach a proper verdict 


of either guilty or not guilty on each count. You are, therefore, members 
109 of the jury, the judges of the facts. You are the sole judges of the 


facts. Now, you find those facts from one source only, namely, the evidence, 
and inferences reasonably deducible from the evidence. The evidence con- 
sists of what you have heard from the lips of witnesses and the exhibits 
which have been received and nothing else. You are not permitted to guess 
or speculate or conjecture. You will look solely to the evidence and infer- 
ences reasonably and logically deducible from the evidence in determining 
the facts. However, that does not mean that you are to put aside your 
commonsense or your experiences in life. You are to bring them into play 
when you weigh and evaluate the testimony of each witness who has appeared 
before you, because being the sole judges of the credibility of the witnesses, 
that is, the amount of credit which you will give to the testimony of each 
witness who has appeared before you. 
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In determining credibility, you will take into account the manner 
and demeanor and conduct of the witnesses as they testify, their ability 
or lack of ability to express to you through the medium of words what 
they have seen or heard, their memory or their lack of memory, any bias 
or prejudice which may have distorted or colored their testimony, and 
any interest in the outcome of the case which may have perverted their 
testimony , because when a witness has a deep personal interest in the 

110 outcome of the case, which is true of the defendant, and in a lesser 
degree true of Officer Hoggard, the temptation is strong to color and 
distort the evidence. 

Now, you will approach your task and perform your task fairly and 
impartially without any sympathy or prejudice or emotion of any kind, 
bearing in mind that you are the fact-finders and that you are to determine 
facts calmly and dispassionately and objectively and not be influenced by 
any consideration df sympathy or prejudice because of the character of 
the offense or otherwise. 

Now, if you believe that either side to this case has failed to call 
a witness peculiarly available to it, then you may infer that that witness, 
if called, would give testimony unfavorable to the side failing to call him 
unless that side has given satisfactory excuse for not calling him. There 
has been some argument that the Government failed to call these two wit- 
nesses who made the contact for Officer Hoggard with the defendant in 
this case. The Government has proved by the officer Didone that they 
made efforts to get: those two witnesses but were unsuccessful. As I 
understand it, the defendant's counsel claims that the efforts weren't 
serious enough and that those witnesses, if they appeared, could give 
testimony unfavorable to the Government. But you must, in considering 
the proposition, ask yourself whether or not these witnesses were peculiar- 
ly available to the Government and, if they were, whether or not the Govern- 

111 ment has given a satisfactory explanation for not calling them before 
you may consider whether or not those witnesses, if called, would give 
testimony unfavorable to the Government. 

Now, the law jis that when two or more persons act in concert in the 


112 
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commission of an offense or a crime, each is equally guilt 


y irrespective 


of the part he played. The usual example of that is in the case of a house- 
breaking where one actually enters and breaks into a house and another 
stands outside to warn. Now, the one who stands outside to warn never 


breaks into the house, but he is equally guilty with the one 
into the house in the eyes of the law. I mention that to you 


who does break 
because in this 


case that seemed to be, according to the Government's contention, its 
theory of concert of action between Harry Brown, the co-defendant not on 


trial, and the defendant, Marie Saunders, who is on trial. 


Now, the defendant Saunders has testified and in the course of her 


testimony on cross-examination admitted that on previous 
committed certain criminal offenses. Now, that testimony 
for one purpose, and one purpose only, namely, for the pur 


occasions she 
was received 
pose of per- 


mitting you to consider that criminal record when you weigh and evaluate 


her testimony. You are not to reason that because she was guilty of 


criminal offenses in the past she must be guilty of this one 


» but you may 


consider those criminal offenses when you determine how much credit 


you will give to her testimony. 
Now, this defendant, as all defendants, enters this ca 
the presumption of innocence. That presumption abides w 
out the trial until it has been overcome by evidence which 
of guilt beyond a reasonable doubt. 


se clothed with 
h her through- 


eke you 


A reasonable doubt is such a doubt as would cause a juror, after 
careful consideration of the evidence, to be so undecided that he cannot 
say he has an abiding conviction of the defendant's guilt, such a doubt as 


would cause a reasonably prudent man to hesitate or pause 
or more important transactions of life. However, it is not 


in the graver 


a whimsical 


doubt nor a fanciful doubt. It is a doubt based on reason, for which you 


can give a reason. 


The Government is not required to establish guilt to a mathematical 


certainty. Its burden is to establish guilt beyond a reasonal 
have defined that term to you. 


ble doubt as I 


The burden of proof rests upon the Government to establish the 
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essential elements of each of the offenses charged, and I shall give them 
to you before I am through. 
You should give careful consideration to the summations of counsel, 
because they are designed to assist you in organizing and marshaling the 
facts before you. However, whatever counsel say is not evidence, and if 


your recollection differs from theirs, it is your recollection that governs 


113 and not theirs. Also, in considering the summations of counsel, 
you should consider them in the light of the fact that each is an advocate 
of his particular side. And if anything I say to you is contrary to your 
recollection, what'I say is not evidence and you should ignore it, because 
if your recollection differs from mine, you, being the fact-finders, the 
judges of the facts, it is your recollection that governs and not mine. 

Unless there is substantial evidence of facts which exclude every 
reasonable hypothesis but that of guilt, the verdict must be not guilty, 
and where all the substantial evidence is consistent with any reasonable 
hypothesis of innocence, the verdict must be not guilty. 

Something was said in argument about the amount of credit to be 
given to informers. Now, no informers have testified, but I think it was 
in connection with some comment made by Mr. Williams in connection 
with the informers’ activities and some testimony as to what they said. 
Of course, the testimony of an informer should be always considered 
with the greatest care and caution and scrutinized with a great deal of 
care, 

Now, one of the defenses, as I see the evidence, the principal defense 
in this case is entrapment, legal entrapment, which, if established, is a 
good defense in the law. 

114 Now, the defense of entrapment does not mean what the lay person 
normally thinks it means. In the law it has a different meaning. If the 
officers of the Government merely afforded opportunities or facilities 
for the commission of an offense, that fact does not defeat the prosecution. 
Artifice and strategem may be employed to catch those engaged in crimin- 
al enterprises. A different question is presented when the criminal design 

_ originates with the officers of the Government and they implant in the mind 
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of an innocent person the disposition to commit the alleged offense and 
induce its commission in order that they may prosecute. 

Decoys may be used to entrap criminals and to present opportunities 
to one intending or willing to commit a crime. But decoys are not per- 
missible to ensnare the innocent and law-abiding into the commission of 
a crime. 

When a criminal design originates not with the accused but is 
conceived in the mind of the Government officers and the accused is by 
persuasion, deceitful representation or inducement lured into the 
commission of a criminal act, the Government may not properly prose- 
cute. 

In a legal sense, entrapment has a narrow meaning.| It does not 
mean apprehending a person in the commission of a crime, but it does 
mean implanting in the mind of an innocent person the disposition to 
commit a crime and then by persuasion or inducement onthe part of the 

115 Government officers to bring about its commission. 

If there is entrapment in that legal sense, that is a defense which 
justifies an acquittal. If there is no entrapment in a legal/sense, it is 
not a defense, and the verdict should be guilty if each and |every of the 
essential elements have been established beyond a reasonable doubt. 

The Government contends that in the process, as I understand it, 
of investigating the narcotics traffic, the officer Hoggard made contact 
with two apparent addicts or known users of narcotics who introduced 
him to the defendant who paved the way for the narcotics to be gotten 
from the co-defendant Brown. 

The defendant, on the other hand, contends that she was in need of 
narcotics, being an addict, and that she was lured into doing this in order 
to get some relief from her craving and that but for the Government's 
luring and persuasion she would not have committed the crime. 

And that will be a matter for you to determine: which is the fact. 

Now, the first count of the indictment is based on a statute which, 
so far as material, makes it unlawful for any person to sell or give away 


narcotic drugs except in pursuance of a written order of the person to 
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whom the article is sold or given on a form to be issued in blank for that 


purpose by the Secretary of the Treasury. - 

116 Heroin hydrochloride is a narcotic drug, and the chemist testified 
that the contents of the capsules which he examined contained heroin 
hydrochloride. 

The second count of the indictment is based on a statute which 
makes it unlawful for any person to sell, dispense, or distribute any 
narcotic drug except in the original stamped package or from the original 
stamped package, and the absence of appropriate tax-paid stamps from 
narcotic drugs is ‘made by the statute prima facie evidence of a violation 
by the person in whose possession they may be found. 

The third count of the indictment is based upon a statute which makes 
it unlawful for any person fraudulently or knowingly to import or bring 
any narcotic drug into the United States contrary to law or to receive, con- 
ceal, buy, sell, or in any manner facilitate the transportation or conceal- 
ment of any narcotic drug after being imported or brought in contrary to 
law knowing the same to have been imported contrary to law into the 
United States. 

And this statute further provides that any person on trial for a 
violation thereof who is shown to have or to have had possession of such 
drug, such possession shall be deemed sufficient evidence to authorize 
conviction unless the defendant explains the possession to the satisfaction 
of the jury. 

117 Now, the defendant has testified that she did not sell, but, as I under- 
stand her testimony, only acted as an intermediary or connecting link 
between the police officer Hoggard and the co-defendant, Harry Brown, 
Harry C. Brown. |But the statute does not require a sale, because, as I 
have just read it to you, the giving away is sufficient in the order form 
statute, and dispensing is sufficient in the lack of revenue stamps statute. 

Now, if you find that the defendant is an addict, that alone is not a 
defense. Now, the provisions of the law with reference to the absence of 
appropriate tax-paid stamps being prima facie evidence of a violation 
by the person in whose possession the narcotics shall be found and the 


118 
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provision that where a defendant is shown to have posses 


sion of a nar- 


cotic drug, such possession shall be deemed sufficient evidence to 


authorize conviction unless the defendant explains the possession to the 


satisfaction of the jury, do not in any manner detract from what I have 


said to you with respect to the presumption of innocence 
defendant stands clothed or what I have said with respect 


with which the 


to the burden 


of proof, but such absence of stamps or possession of the narcotic drug 


which has to do with the second and third counts, respect 
the burden of going forward to the defendant to rebut the 
raised by the statutes and it becomes his burden to offer 
burden in this case to explain the absence of stamp 


ively , shifts 
presumptions 
evidence or her 
is showing she 


was rightfully in possession of the narcotic drug, if you find that she was 


in possession of it. There does not have to be any partic 
time of possession. The statutes permit you, therefore, 
under the circumstances of the case, to conclude that the 
innocence has been overcome by the additional weight of 


ular length of 
if you see fit 
presumption of 
the counter- 


vailing legislative presumptions when the facts standing alone would not 


be sufficient. 


But before these countervailing legislative presumptions may be 


taken into consideration, you must find beyond a reasonable doubt that 


the defendant had possession of the narcotic drug or that 


absence of stamps in connection with the stamp statute. 


there was an 


Now, the essential elements which I referred to in the beginning of 


this all too lengthy charge, but which is necessary, because as I told you 


in the beginning, these charges relate to intricate and complicated statutes 


with intricate and complicated questions of law involved. 


The essential elements of count 1 are the following: 


First , that 


on or about the date mentioned in the indictment, and within the District 


of Columbia, defendant sold or gave away to Officer Hoggard a quantity 


of narcotic drugs. 


Second, that she sold or gave the same, not in pursuance of a 


written order form from Hoggard on a form issued in blank for that 


purpose as provided by law. 
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119 Third, that she sold or gave the narcotic drugs to Hoggard willfully , 
that is, intentionally. 

And, fourth, that she sold or gave the same to Hoggard knowingly, 
that is, with knowledge that she was selling or giving Hoggard these nar- 
cotics and with knowledge that she was selling or giving the same to him 
not in pursuance of a written order from Hoggard. 

Now, the essential elements of the second count are as follows: 

That the defendant on or about the date mentioned in the indictment 
and within the District of Columbia, did sell or dispense, not in the original 
stamped package and not from the original stamped package, narcotic 
drugs. That she knowingly and willfully sold or dispensed the same, that 
is , with knowledge that she was selling or dispensing narcotics and with 
intention to sell or dispense such narcotics, which narcotics were not 
then and there in the original stamped package or from the original stamp- 
ed package. 

I think at one place I said he when I should have said she. Whenever 


I referred to the defendant, I should have said she. 
The essential elements of count 3 are as follows: 
That the defendant, on or about the date mentioned in that count 
and within the District of Columbia, did facilitate the concealment and 
120 sale of a quantity of narcotic drug; that the narcotic drug had there- 


tofore been imported into the United States contrary to law; that the 
defendant fraudulently facilitated the concealment of said narcotic drug, 
that is, with intention to deprive the United States of its import duties or 
taxes thereon; and that the defendant knowingly facilitated the conceal- 
ment, that is, with knowledge that the same were imported into the United 
States contrary to law. 

If you believe that each and every of the essential elements of one 
or more of these'counts have been established beyond a reasonable 
doubt, your verdict will be guilty on such count or counts. If you find 
that each and every of these essential elements have not been established 
in respect to onelor more counts, your verdict will be not guilty on such 
count or counts. 
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When you go to your jury room, you will first select your foreman 

who will preside over your deliberations and who will see to it that each 
of you is given an opportunity to express his views and make his argu- 

ments. 


Your verdict must be unanimous. 
* * * 


[ Filed March 28, 1958] 
JUDGMENT AND COMMITMENT 
On this 28th day of March, 1958 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel), J. Leon 
Williams, Esq. 
IT IS ADJUDGED that the defendant has been convicted upon her plea 
of not guilty and a verdict of guilty of the offense of VIO. Title 26, Sections 
4704a, 4705a, U.S. CODE; Title 21, Section 174, U.S. CODE as charged and 
the court having asked the defendant whether he has anything to say why 
judgment should not be pronounced, and no sufficient cause to the contrary 
being shown or appearing to the Court, 
IT IS ADJUDGED that the defendant is guilty as charged and convicted. 
IT IS ADJUDGED that the defendant is hereby committed to the custody 


of the Attorney General or his authorized representative for imprisonment 
for a period of Ten (10) years on Count One; Five (5) years on Count Two; 
Ten (10) years on Count Three; said sentence by the counts to run con- 


currently. 
IT IS ORDERED that the Clerk deliver a certified copy of this 

judgment and commitment to the United States Marshal or| other qualified 
officer and that the copy serve as the commitment of the defendant. 
/s/ David A. Pine 

United States District Judge. 


| Filed April 3, 1958] 
ORDER 


Upon consideration of defendant's letters filed Apr. 3, 1958 in 
support of application for leave to proceed on appeal without prepay ment 
of costs, it is by the Court, this 2d day of April, 1958, 

ORDERED, that the same be and are hereby referred to J. Leon 
Williams, Esq., trial counsel, for compliance with Local Criminal Rule 
92(A). 

/s/ David A. Pine 
Judge 
(Certificate of Service) 


| Filed May 1, 1958] 
ORDER 


It appearing from the affidavit of trial counsel, J. Leon Williams, 
Esq., filed April 25, 1958, that said counsel is unable to continue to repre- 
sent defendant and "that the ends of justice would best be served by the 
appointment of other counsel", and pursuant to the requirement of Local 
Criminal Rule 92(A), good cause having been shown, it is by the Court, 
this 1st day of May, 1958, 

ORDERED, that Ned A.Perry Esq.is hereby designated new counsel 
to represent the defendant in compliance with Local Criminal Rule 92(A). 


/s/ David A. Pine 
Judge 


(Certificate of Service) 
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[ Filed September 13, 1960] 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. Misc. 1428 September Term, 1959 


Marie Saunders, : District Court 
Petitioner, : Criminal No. 1005-57 


Vv. 
United States of America, 
Respondent.: 
Before: Bazelon, Washington and Burger, 
Circuit Judges, in Chambers. 
ORDER 
Upon consideration of the petition for leave to prosecute an appeal 
in forma pauperis and of the memorandum in support and/the memorandum 
in opposition, it is 
ORDERED by the court that petitioner is allowed to proceed on 
appeal from the judgment of the District Court without prepayment of 
costs. 


Dated: September 9, 1960 Per Curiam. 


Circuit Judge Burger would deny the petition. 


BRIEF FOR APHELLEE 


United States Court of Appeals 
trict of Columbia Circuit 


No. 16,022 


| CLERK OF THE UNITED 


: nppeMe? Saunvers, Appellant, 
STATES COURT 0 


Vv. 


Unirep States or America, Appellee. 


Appeal From the United States |District Court for the 
District of Columbia 


VI bog 
SPM Teter way cb arent 
Por #2 g 


Leirret of Cultenbies Cirewtt 
ape 
LED ; 
<i at G4 
OLIVER Gascit, 
Crp Miva United States Attorney. 
CLERK Cari W. BEtcHeEr, 
Danie, J. McTacveE, 
Assistant United States Attorneys. 


QUESTIONS PRESENTED 


i In the opinion of the appellee, the following questions 
are presented in this case: 


1. When it appears that appellant was indicted while 
ishe was in an advanced stage of pregnancy, that four 
iattorneys were appointed successively to defend her, that 
‘no motion for a speedy trial was made and that she suffered 
ino prejudice because two witnesses were not available at 
the time of trial, was appellant denied a right to a speedy 
trial? 


2. When appellant raised only the defense of entrapment, 
‘was it proper for the Government to produce evidence of 
‘criminal predisposition to commit the offense? 


3. When appellant’s testimony showed familiarity with 
‘traffic in narcotics and she admitted that she was familiar 
iwith this traffic, was it proper for the prosecutor to remind 
the jury of this fact? 


Counterstatement of the Case 
Statutes Involved 
Summary of Argument 
Argument 
I. Appellant Was Not Denied Her Right to a Speedy Trial 


II. It Was Proper for the Prosecutor to Use Evidence of Appellant's 
Predisposition to Commit the Offense Charged ........45 


III. The Prosecutor Properly Questioned Appellant About Her Partict 
pation in Dealings With Narcotics 


Conclusion 
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United States Court of Appeals 
For the District of Columbia Circuit 


No. 16,022 


Marre Saunpers, Appellant, 
v. 


Unirep Srates or America, Appellee. 


Appeal From the United States District Court for the 
District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


The offenses for which appellant was tried occurred on 
March 14, 1957. At that time, she was, according to her 
trial testimony, two months pregnant. (J.A. 14.) The 
record does not disclose when Officer Hoggard, an under- 
cover police officer was ‘‘closed out’’. In any event, the 
warrant for appellant’s arrest was issued on August 8, 
1957 and appellant was actually arrested on August 17. 
Her case was presented to the grand jury and on October 
28, 1957, the presentment and indictment charging her with 
the narcotics offenses were filed. An attorney was ap- 
pointed to represent her and on November 1, 1957 she 
entered her plea of not guilty. (J.A. 1-2.) 
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On January 16, 1958, the date set for appellant’s trial, 
her first attorney was allowed to withdraw and the follow- 
ing day a second attorney was appointed. On January 
27, the second attorney was allowed to withdraw and a 
third attorney was appointed. On February 13, the third 
attorney was allowed to withdraw and a fourth attorney 
was appointed. (J.A. 2-4.) On March 10, appellant’s 
co-defendant Harry C. Brown pleaded guilty and the follow- 
ing day appellant went to trial and was found guilty by a 
jury. On March 28, she was sentenced as a second offender 
to ten years on counts one and three of the indictment and 
five years on count two, the sentences to run concurrently. 
(J.A. 41.) This was the minimum sentence which the court 
could impose. This Court granted appellant’s petition for 
leave to prosecute an appeal in forma pauperis on 
September 9, 1960. (J.A. 43.) 

Appellant stated in her direct testimony that she hap- 
pened to meet one John Lemon Hazel and one Herbert 
Cobb in a restaurant at Seventh and Florida Avenue, N.W. 


about 11:30 P.M., March 14, 1957, and that the following 
conversation ensued: 


‘‘(Hazel] said, ‘Tina, what is the matter?:’ I said 
‘Man, I am sick.’ I said, ‘I am trying to kick.’ I said, 
‘I can’t check in the hospital because I am scared I 
am pregnant.’ So he said. ‘[sic] Could I get some 
drugs?’ I told him I wasn’t sure, but I could try. 
He said, ‘Well if you can buy some,’ he said, ‘I buy 
you your shot and you won’t have to be sick.’ ‘Bootsie,’ 
I say, ‘I pitch in and help you.’ 

A. Who is Bootsie? A. Cobb. He say, ‘‘I pitch in 
and help you and I will buy you one pill, Lemon will 
buy you one, and we got a fellow with us he will buy 
you two.’? (J.A. 14.) 


The third man was Officer Hoggard, an undercover man 
of the Metropolitan Police Department. Appellant said 
that at that time, she was ‘‘not too particular about tak- 
ing’? Hoggard’s money because ‘‘you have to go through 
so many chances hefore you can get anything.”’ She claimed 
that Cobb said he and Hazel had been out ‘‘boosting”’, 
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ie. shoplifting, all day and that Hoggard drove them 
around to steal. (J.A. 15). At one point of the evening 
she said, Hazel and Cobb removed a stolen typewriter from 
the trunk of Hoggard’s car. (Tr. 61.) She admitted that 
she was an addict and described the problems of an addict 
in procuring and using drugs. (J.A. 14, 15, 17, 18-19, 
26, 27, 28; Tr. 82.) She said that she, Hazel, Cobb and 
Hoggard entered Hoggard’s car and drove to an address 
on Fairmont Street. (J.A. 15.) There then occurred a 
conversation in which Hoggard said he did did not have 
enough money to buy two pills for appellant and appellant 
then replied that she was not ‘‘too particular’’ about 
going in to Harry Brown to get the drug. (J.A.16.) She 
agreed to procure 12 pills altogether in exchange for four 
pills for herself. The three men gave her money and she 
went to the house. Harry Brown came out and entered 
the automobile. The party went to another place where 
Harry Brown left the car and returned with drugs, and 
the group drove back to Brown’s house. Hoggard, who 
was driving, sat in the driver’s seat and the appellant sat 
between him and Harry Brown. Brown gave appellant the 
capsules and Hoggard gave her the cellophane from a 
cigarette package so she could put the drug in this con- 
tainer. (J.A. 16.) Brown went into his house and the 
party went to Hazel’s house where they distributed the 
capsules. Appellant had possession of the narcotics from 
the time Brown gave them to her until they arrived at the 
house. She said that Cobb had told her to hold them while 
in the car because the police would not search her if they 
should ‘‘ride down on’’ the group. (J.A. 17.) 

Officer Hoggard, who had testified before appellant, told 
substantially the same story about the circumstances of the 
offense. In his account of the transaction Hoggard said that 
appellant entered his car with Hazel and Cobb. He was 
introduced to appellant and asked, ‘‘Where are we going?’’ 
Appellant gave directions as the car proceeded. When they 
reached Brown’s house, she asked him how many ‘‘things”’ 
he wanted and said that she needed some drugs for her- 
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self. At first appellant said she wanted three capsules 
from Hoggard. Hoggard said that he could give her only 
one capsule of heroin. Apparently it was agreed that he 
would give her two capsules and Hazel and Cobb would 
each give her one, since this is what actually happened. 
(J.A. 6; Tr. 31.) 

Hoggard stated that in the car appellant had given some 
money to Brown and Brown had given some capsules to 
appellant. He said that when he gave appellant the cello- 
phane package for the capsules, the capsules were cupped 
in her hands. (Tr. 15.) He also testified that he had 
been on the police force about a month when this trans- 
action occurred and that he had never met appellant before 
the night in question. (J.A 10.) 

Appellant’s counsel asked Hoggard what was the source 
of Hazel’s livelihood. The officer replied that he did not 
know. Counsel then asked if he did not know it was a 
fact that Hazel was a shoplifter. The officer said that he 
did not know that. (J.A. 25.) 

In his argument to the jury appellant’s counsel attacked 
Officer Hoggard as well as Hazel and Cobb. He asked 
where the latter were on the day of trial. He said they 
were still pilfering and thieving and using narcotics. (Tr. 
101.) 

Officer Didone testified that he was Hoggard’s supervisor 
and that Hazel and Cobb had been special employees of 
the police. He said that he had notified Cobb of the trial 
the night before and that Cobb had been present in the 
Courthouse about a week before the trial date when appel- 
lant’s case had been set for trial. (J.A. 11-13.) 

The case was submitted to the jury with appropriate 
instructions including instructions on entrapment, missing 
witnesses and the use of other criminal offenses for im- 
peachment purposes only. (J.A. 32-41). From the judg- 
ment of conviction appellant now seeks relief. 


5 
STATUTES INVOLVED 
Title 21 U.S.C. § 174 provides: 


Same: penalty: evidence-—Whoever fraudulently 
or knowingly imports or brings any narcotic drug into 
the United States or any territory under its control or 
jurisdiction, contrary to law, or receives, conceals, 
buys, sells, or in any manner facilitates the transporta- 
tion, concealment, or sale of any such narcotic drug 
after being imported or brought in, knowing the same 
to have been imported or brought into the United 
States contrary to law, or conspires to commit any of 
such acts in violation of the laws of the United 
States, shall be imprisoned not less than five or more 
than twenty years and, in addition, may be fined not 
more than $20,000. For a second or subsequent offense 
(as determined under section 7237(¢c) of the Internal 
Revenue Code of 1954), the offender shall be impris- 
oned not less than ten or more than forty years and, 
in addition, may be fined not more than $20,000. 

Whenever on trial for a violation of this subsection 
the defendant is shown to have or have had possession 
of the narcotic drug, such possession shall be deemed 
sufficient evidence to authorize conviction unless the 
defendant explains the possession to the satisfaction 
of the jury. 

For provision relating to sentencing, probation, etc., 
see section 7237(d) of the Internal Revenue Code of 
1954. (As amended July 18, 1956, ch. 629, title I, § 105, 
70 Stat. 570.) 


Title 26 U.S.C. § 4704(a)—General requirement provides: 


It shall be unlawful for any person to purchase, sell, 
dispense, or distribute narcotic drugs except in the 
original stamped package or from the original stamped 
package; and the absence of appropriate tax paid 
stamps from narcotic drugs shall be prima facie evi- 
dence of a violation of this subsection by the person 
in whose possession the same may be found. 


Title 26 U.S.C. § 4705(a)—General requirement provides: 


It shall be unlawful for any person to sell, barter, 
exchange, or give away narcotic drugs except in pur- 
suance of a written order of the person to whom such 
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article is sold, bartered, exchanged, or given, on a form 
to be issued in blank for that purpose by the Secretary 
or his delegate. 


SUMMARY OF ARGUMENT 
I 


Appellant was not denied her right to a speedy trial. It 
appears that she was in an advanced stage of pregnancy 
when she was indicted. The trial was delayed by the fact 
that she had four different attorneys appointed to represent 
her. She did not object to the delay and filed no motion 
for a speedy trial. She was not prejudiced by the absence 
of witnesses since her own testimony established that she 
had not been entrapped. 


0 


Appellant’s sole defense was entrapment. It was proper 
for the Government to use evidence of appellant’s prior 
criminal activity to show her predisposition to commit 
the crime charged. References to ‘‘shoplifting’’ were 


made in proper cross-examination of appellant’s direct 
testimony and were used for impeachment purposes only. 
No objection was made to the questions which appellant 
now alleges were improper. 


sant 


Appellant’s testimony on direct examination showed she 
was familiar with dealings in narcotics. She testified to 
the fact on cross-examination. In no way can the Govern- 
ment’s questions or argument complained of be construed 
as a statement that appellant was ‘‘an important cog in the 
narcotics traffic, intimately familiar with all facets thereof.”’ 
Appellant did not object to the prosecutor’s questions or 
argument and trial and is, therefore, precluded from 
raising them on appeal. 
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ARGUMENT 
I 


Appellant Was Not Denied Her Right to a Speedy Trial 


The offenses for which appellant was tried occurred on 
March 14, 1957. At that time she was, according to her 
trial testimony, two months pregnant. (J.A. 14.) The 
record does not disclose when Officer Hoggard, an under- 
cover police officer, was ‘‘closed out’’. The warrant for 
appellant’s arrest was issued on August 8, 1957, and appel- 
lant was arrested on August 17. Her case was presented 
to the grand jury and on October 28, 1957, the present- 
ment and indictment charging her with the narcotics 
offenses were filed. An attorney was appointed to represent 
her and on November 1, 1957, she entered a plea of not 
guilty. (J.A. 1-2.) Appellant had several dates set for 
her trial in the District Court. On three separate occasions 
court-appoined attorney were} permitted to withdraw from 
the case. Finally a fourth attorney was appointed and 
he defended appellant at the trial. (J.A. 3-4.) 

At the time of appellant’s arrest, it appears she was 
seven months pregnant. It cannot be said that in these 
circumstances it would be ‘‘unconscionable’’ to postpone 
appellant’s trial because of her pregnancy. She stated that 
“‘evidently’’ she had no objection to make to a postpone- 
ment of trial for this reason, (J.A. 28.) In any event, 
the record does not show that this was the reason why 
appellant was not tried earlier. 

In Beavers v. Haubert, 198 U.S. 77, 87 (1905), the 
Supreme Court said: 


‘The right of a speedy trial is necessary relative. 
It is consistent with delays and depends upon circum- 


1 The only portion of the record pertaining to this question is the following: 


[Appellant:] ‘‘The first time I heard that it wasn’t coming to trial 
is because when I was pregnant, and they say you didn’t want to put me 
on trial, 

Q. I didn’t want to put you on trialf A. You didn’t want to put me 
on trial pregnant. 

Q. You didn’t object to that, did you? A. Evidently I had no objection 
to make.’”’ (J.A. 28.) 
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stances. It secures rights to a defendant. It does not 
preclude the rights of public justice.”’ 


One factor to be considered in deciding whether the right 
to a speedy trial has been abridged is whether the defend- 
ant objected to the delay. King v. United States, 105 U.S. 
App. D.C. 198, 265 F. 2d 567, cert. denied, 359 U.S. 998 
(1959); James v. United States, 104 U.S. App. D.C. 263, 
961 F. 2d 381 (1958), cert. denied, 359 U.S. 930 (1959). At 
no time did appellant make a motion for a speedy trial. 
When and how the right to a speedy trial is violated must 
‘depend largely upon the circumstances of each case.’’ 
O’Brien v. United States, 25 F. 2d 90 (7th Cir. 1928) 
(thirteen months in jail). In O’Brien, after citing Phillips 
v. United States, 201 Fed. 259 (Sth Cir. 1912) (four years 
between indictment and trial), and Worthington v. United 
States, 1 F. 2d 154 (7th Cir. 1924) (eight years between 
indictment and trial), the court said: 


“True in these cases the defendant was at large on 
bail, but we cannot see any difference in principle. 
This defendant does not seem to have been unduly 
restricted in his access to the court, either personally 
or by counsel. Without determining whether delay 
alone, or what delay, in bringing to trial would entitle 
to discharge, we may say delay unobjected to, without 
effort to secure earlier trial, does not alone indicate 
transgression of right to speedy trial.’’ 


In appellant’s case no motion for a speedy trial was 
made. If her trial was originally delayed because she was 
in an advanced stage of pregnancy, such a delay was rea- 
sonable and she ‘‘evidently’’ had no objection to delay 
for this reason. Much of the delay was caused by the 
fact that four separate attorneys were appointed to repre- 
sent appellant. It is clear she may not now complain of 
these delays. 

Appellant claims she was prejudiced by the absence of 
the witnesses Cobb and Hazel. Officer Didone testified that 
Cobb had been present in the courthouse the week before, 
on the date previously set for appellant’s trial. The night 
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before appellant’s trial he had talked to Cobb and told him 
of the trial. He testified that on numerous occasions he 
had attempted to reach Hazel and had failed. He said he 
talked to Hazel only when Hazel chanced to come to him. 

The only prejudice alleged to have affected appellant 
was the absence of these two witnesses. Appellant claims 
they would have corroborated her story. It is clear that 
the absence of these witnesses was not prejudicial to the 
appellant. She made every attempt to blacken their char- 
acters and render their truthfulness highly suspect, By 
her own testimony and through questions put by her 
counsel it was stated or inferred that Hazel and Cobb had 
been shoplifting all through the day of the offense and 
that Officer Hoggard had driven them around to steal, that 
there was a stolen typewriter in the trunk of the Ofticer’s 
car on the night of the offense, that shoplifting was the 
source of Hazel’s livelihood, that Hazel and Cobb were 
addicts, that they were able to procure drugs for other 
people and had sold her drugs prior to the night of the 
offense. (J.A. 15; Tr, 61, 25; J.A. 17, 23.) 

More significant is the fact that even if the witnesses 
had corroborated appellant’s testimony they would not 
have aided her. Although appellant’s sole defense was 
entrapment and although the arguments and instructions 
to the jury therefore dealt thoroughly with this issue, 
an analysis of appellant’s testimony shows that she was 
not in fact entrapped. Her testimony shows that she was 
“ready and willing to commit the offense charged, when- 
ever the opportunity was offered -.. [T]he inducement 
which brought about the actual offense was no more than 
one instance of the kind of conduct in which the accused 
was prepared to engage.”’? United States v. Sherman, 200 
F. 2d 880, 883 (2d Cir. 1952). Appellant showed her 
“ready complaisance”’ to join with the co-defendant Brown 
in selling drugs. At the very, beginning of her conversa- 
tion with Cobb, immediately upon being asked whether 
she could get some drugs, she said that she was not sure 
but could try. When Cobb then offered to buy a “‘shot?? 
for her, she replied, ‘I pitch in and help you.” (J.A. 14.) 
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The reluctance which she later professed for completing 
the agreement was occasioned by an intuition that Hoggard 
was a policeman (J.A. 18), a fear that her source would 
disappear with the money instead of returning with nar- 
cotics (J.A. 15), and the desire to obtain four capsules 
instead of three for her part in the transaction. (J.A. 
15-16.) This reluctance was evidently overcome by an 
agreement to give her four capsules. (J.A. 16.) Her 
testimony on direct examination makes it clear that appel- 
lant would have participated in the criminal act in the 
ordinary course of her relationships with ordinary addicts. 
She was already ‘‘predisposed to commit the act and 
exhibited only the natural hesitancy of one acquainted with 
the narcotics trade.’’ Sherman v. United States, 356 US. 
369, 371 (1958). It is clear, therefore, that the absence of 
the two witnesses Cobb and Hazel did not prejudice her. 
When she had finished her direct testimony, she had failed 
to make the sole defense on which she relied. Cf. Trent v. 
United States, No. 15,545, decided Oct. 20, 1960. 


pag 


It Was Proper for the Prosecutor to Use Evidence of Appellant's 
Predisposition to Commit the Offense Charged 


Appellant admitted the possession of the heroin and that 
she was an addict. She relied solely upon the defense of 
entrapment. It is clear that in those circumstances the 
Government was entitled to produce evidence of appel- 
lant’s predisposition to commit the offense. Evidence 
otherwise inadmissible may be admitted for this purpose. 
Sorrells v. United States, 287 U.S. 435 (1932); Sherman 
v. United States, 356 U.S. 369 (1958). This evidence is not 
introduced merely for impeachment purposes but to show 
that a defendant did not need to be coerced into committing 
the act but was willing to act upon a request. 

In Sorrells v. United States, 287 U.S. 435, 451 (1932), the 
Supreme Court said: 


“For the defense of entrapment is not simply that 
the particular act was committed at the instance of 
government officials. That is often the case where the 
proper action of these officials leads to the revelation 
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of criminal enterprises. . . . The predisposition and 
criminal design of the defendant are relevant.” 


The relevance of ‘‘predisposition’’ was restated in Sher- 
man v. United States, 356 U.S. 369, 372-73: 


‘‘Criminal activity is such that stealth and strategy 
are necessary weapons in the arsenal of the police 
officer. * * * 

‘However, the fact that government agents ‘merely 
afford opportunities or facilities for the commission 
of the offense does not’ constitute entrapment. Entrap- 
ment occurs only when the criminal conduct was ‘the 
product of the creative activity’ of law enforcement 
officials, (Emphasis supplied.) See 287 US., at 441, 
451. To determine whether entrapment has been estab. 
lished, a line must be drawn between the trap for 
the unwary innocent and’ the trap for the unwary 
criminal. The principles by which the courts are to 
make this determination were outlined in Sorrells. 
On the one hand, at trial the accussed may examine 
the conduct of the government agent; and on the 
other hand, the accused will be subjected to an “appro- 
priate and searching inquiry into his own conduct and 
predisposition’ as bearing on his claim of innocence. 
See 287 U.S., at 541.”’ (Emphasis supplied.) 


In the instant case, therefore, it was appropriate that 
there be a searching inquiry into appellant’s conduct and 
predisposition. Evidence of a prior narcotics conviction 
and of her habitual acquisition and use of narcotics was 
relevant to her willingness to be of service in procuring 
drugs for others in order to obtain some for herself. 
Appellant admitted that she had been convicted of petty 
larceny twice in the year preceding the offense and once 
convicted of petty larceny in the year before that. (J.A. 
20.) In her direct testimony she accused Hazel and Cobb 
of being shoplifters and said Hazel had told her Officer 
Hoggard drove them around to seal. (J.A. 51.) She also 
stated that a stolen typewriter was in Hoggard’s car at 
the time of the offense. (Tr. 61.) Her attorney, in his 
cross-examination of the officer, implied that shoplifting 
was Hazel’s sole source of income with which he could 
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procure drugs. (Tr. 25.) It was only after this testimony, 
and appellant’s second accusation of the two men, that 
appellant was asked whether it was not true that she also 
had been a shoplifter. No objection was made to the ques- 
tion. (J.A. 23.) 

The trial court limited evidence of prior criminal offenses 
to impeachment purposes. It said: 


‘‘Now, the defendant Saunders has testified and in 
the course of her testimony on cross examination ad- 
mitted that on previous occasions she committed cer- 
tain criminal offenses. Now, that testimony was 
received for one purpose, and one purpose only, 
namely, for the purpose of permitting you to consider 
that criminal record when you weigh and evaluate her 
testimony. You are not to reason that because she 
was guilty of criminal offenses in the past she must 
be guilty of this one, but you may consider those 
criminal offenses when you determine how much credit 
you will give to her testimony.’’ (J.A. 35.) 


Appellant now says that ‘‘the Court here could be refer- 


ring only to convictions ....’’ (Br. 15.) Be that as it 
may, the court referred only to a criminal record and to 
criminal offenses. Appellant admitted many more criminal 
offenses than shoplifting. She said that her habit required 
four capsules a day and that she purchased them from 
any ‘‘pusher’”’ on the street. (J.A. 20, 22). The admis- 
sion of these offenses, properly admissible to show appel- 
lant’s predisposition for the offenses charged, would be far 
more prejudicial to her cause than any reference to shop- 
lifting. In any event, it is clear that this reference was no 
more damaging than appellant’s own testimony on direct 
examination. 

On direct examination appellant testified that the reason 
she held the narcotics during the car ride after the sale 
was because Cobb said she would not be searched if the 
police ‘‘rode down on’’ the group. (J.A. 17.) In order 
to impeach her credibility on this point the prosecutor 
asked whether she knew that if she were arrested she 
would be searched at the Women’s Bureau. Appellant 
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denied that she knew such a thing and stated further that 
she would not be searched for a shoplifting offense. She 
said that when a shoplifter is caught the goods never 
leave the store, since a waiver is signed. When appellant 
repeated her denial that she knew she would be searched 
if arrested, the subject was dropped. There was no objec- 
tion to this line of questioning. (J.A. 26-27.) 

Again, this reference to appellant’s criminal convictions, 
used to impeach her credibility, was no more prejudicial 
to appellant’s cause than was her own testimony on direct 
examination. In that testimony she admitted aiding and 
abetting Harry Brown in the sale of the narcotics as well 
as her own possession of the drugs. She also showed her 
ready disposition to consummate the sale upon the simple 
request of one of those who ‘‘led’’ her ‘on to believe they 
were all right.’” (J.A. 19.) 

Assuming that the questions of which appellant now 
complains were improper, it cannot be said, in view of 
her own testimony on direct examination, that they affected 
her substantial rights. No objection was made to these 


questions. Appellant is, therefore, precluded from raising 
them on the appellate level. Rule 52, F. R. Cr. P.; Pratt 
v. United States, 96 U.S. App. D.C. 184, 225 F. 2d 23 (1955). 


Itt 


The Prosecutor Properly Questioned Appellant About Her 
Participation in Dealings With Narcotics 

Appellant claims that when the prosecutor asked her 
about the availability of sources of narcotics in the neigh- 
borhood of Seventh St. and Florida Avenue, N. W., the 
“colloquy could only have tended to create the false im- 
pression that defendant was an important cog in the 
narcotics traffic intimately familiar with all facets thereof.” 
(Br. 17-19.) It is difficult to see how such a conclusion 
could be drawn. The prosecutor had asked appellant 
whether she had bought narcotics from Brown on previous 
occasions. She said she had. He asked if he was the only 
person from whom she had bought drugs at that period 
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of time. These questions were perfectly admissible in 
order to establish predisposition to commit the crime into 
which she claimed to be entrapped. Appellant answered, 
“‘T couldn’t say that. First come, first served.’? She 
repeated ‘‘First come, first served.’’ It was then that there 
followed the colloquy on how easy it was to get narcotics 
around Seventh Street and Florida Avenue and the fact 
that a seller would not sell to an unknown person without 
an introduction. She had testified previously that she 
would get her four capsules a day from ‘‘any pusher 
on the street.” (J.A. 25, 22.) 

Appellant admitted that she was an addict. It is reason- 
able to assume that any addict is familiar with the sources 
of supply at some place. It is common knowledge that 
drug peddlers will not sell to strangers on the street. The 
colloquy could not give the impression that appellant was 
‘an important cog in the narcotics traffic intimately famil- 
iar with all aspects thereof.’’ 

Appellant also avers that a false impression was made 
by the prosecutor’s remark during the argument to the 
jury: ‘‘... You heard her say herself that she was pretty 
well familiar with the traffic of narcotics in Washington, 
D.C.” Even if appellant had not made this statement it 
would be fair comment on her evidence to say that she 
was pretty familiar with the narcotics traffic in Washington. 
Her testimony is replete with references to the availability 
of drugs, (she named at least three persons who had 
supplied her with drugs), the methods of administering 
them, the problems involved in procuring drugs, ie. a 
policeman may be involved or the person who ‘‘cops’? may 
disappear with the money, and the availability of para- 
phernalia for administering drugs. She said she would 
get her four capsules a day from ‘‘any pusher out there 
on the street.’? The fact is that she did testify that she 
was pretty familiar with the narcotics traffic in Washington 
on the date in question. (J.A. 28.) The prosecutor’s 
remark was, therefore, proper comment on her testimony. 

In any event, appellant made no objection to the ques- 
tions or argument. She may not raise the point on appeal. 
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Pratt v. United States, 96 U.S. App. D.C. 184, 225 F. 2d 23 
(1955) ; Accardo v. United States, 102 U.S. App. D.C. 4, 
249 F., 2d 519 (1957), cert. denied, 356 U.S. 948 (1958). 


CONCLUSION 


Wherefore, it is respectfully submitted the judgment of 
the District Court be affirmed. 


Ouiver Gascon, 
United States Attorney. 


Cart W. BELcHeEr, 
Dany J. McTacvz, 
Assistant United States Attorneys. 
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